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IN THE COURT OF THE ADDITIONAL DISTRICT JUDGE No.2 

SONITPUR :: TEZPUR 

 

TITLE SUIT (DIVORCE) No.  2 OF 2007 

 

Sri Swapan Dey  

S/o Sri Sudhir Dey 
Village and Mouza: Balipara, 

PS: Rangapara, 

Dist: Sonitpur, Assam 
           ... ... Petitioner 

 
-versus- 

                                         
Smt. Sonali Paul Dey  

W/O Sri Swapan Dey 
R/O: Ex-Police Line, 

Tezpur Town, Ward No. 12 
Mouza: Mahabhairab 

PO & PS: Tezpur 
Dist: Sonitpur, Assam     ... ... Respondent. 

 

Advocate for the Petitioner: Sri Biraj Nath 

Advocate of the Respondent: Sri T.C Khetri,  

Sri Debabrata Bose, 

Smt Minu Bothra 

 

Date of Argument: 28.11.2014 

Date of Judgment: 20.01.2015 

   

     O R D E R 

 

 This is an application under section 13(1)(i-a)(i-b) filed by 

the Petitioner, Sri Swapan Dey praying for a Decree of Divorce 

from the Respondent Smt. Sonali Paul Dey. The petition was filed 

on 17.1.07. The instant petition was filed on 17.1.07.  

 

The case of the petitioner in a nutshell, is that, his 

marriage with the Respondent was solemnised on 8.12.03 as per 

Hindu rites and customs at Tezpur. Thereafter, both started their 

conjugal life at Balipara under Rangapara Police Station and lived 

together as husband and wife. The Petitioner has stated that 
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from the very beginning of their marital life, the behaviour of the 

Respondent towards the petitioner and other family members 

was not normal. The Respondent on the night of “Phool Sajya” 

declined to have intercourse with the petitioner stating that her 

parents had solemnized her marriage against her will. The 

Petitioner stated that their marriage, inspite of his best efforts, 

was never consummated. The petitioner has stated that the 

Respondent used to consume sleeping tablets and had on several 

occasions lost her balance and behaved abnormally.  

 

 It has been further stated that from 14.12.03 to 16.12.03 

both, the petitioner and the Respondent were at Tezpur in the 

house of the parents of the Respondent for “Athmangla”. On 

21.12.03, the Respondent suddenly lost her sense and on 

hearing the same, the parents of the Respondent came to 

Balipara and took the Respondent and admitted her in Skylark 

Nursing Home for treatment. After her treatment, the 

Respondent continued to stay in her parents house at Tezpur. On 

2.1.04, the petitioner brought the Respondent to Balipara and 

the Respondent‟s mother also accompanied them. Thereafter, the 

Respondent continued to take sleeping tablets. On one occasion, 

the Respondent scratched her left hand with safety pin. The 

petitioner has further stated that the Respondent did not perform 

her marital duties and declined to co-habit with the petitioner in 

Balipara. Under such circumstances, the petitioner informed his 

in-laws who came to Balipara on 25.2.04 and a meeting was held 

in presence of members of Mahila Samity, Gaonburah, adviser of 

Press Club and other respectable persons of the society. It has 

been stated by the petitioner that in the said meeting, the 

Respondent stated that her parents forced her to solemnise 

marriage against her will and that she was not willing to co-habit 

with the petitioner in their matrimonial house. Pursuant thereto, 

the parents of the Respondent acknowledged in writing that they 

were temporarily taking the Respondent for betterment of the 

marital relationship and would bring her back within a month.       
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 The petitioner has stated that the Respondent stayed only 

for 25 days in her matrimonial house and since 25.2.04, she has 

been residing in her parents house at Tezpur. The petitioner has 

stated that inspite of the best efforts of the petitioner and other 

family members, the Respondent refused to co-habit with the 

petitioner in Balipara. The petitioner has further stated that 

parents of the Respondent pressurised him to stay in a rented 

house, but the petitioner could not agree to do so, as he was a 

petty garment seller, selling garments on his bicycle in village 

„hats‟ and earning Rs. 1500/- per month from which he was 

maintaining his old aged parents as well.       

 

 The Petitioner has stated that by legal notice dated 

20.3.04, the petitioner requested the Respondent to return to her 

matrimonial house or to file a petition for mutual divorce. 

However, the Respondent by her reply dated 30.3.04 levelled 

false allegations against the petitioner and filed a petition for 

maintenance, u/s 125 CrPC (Misc Case No. 80/04) in the Court of 

SDJM, Tezpur. In the said order, by order dated 31.8.05 the 

petitioner was directed to pay an amount of Rs. 1,000/- per 

month to the Respondent as maintenance. It has been stated 

that the Revision Petition being CR Case No. 52(S-3)/05 filed by 

the petitioner against the said judgment was dismissed by the 

Ad-hoc Addl. Sessions Judge, FTC, Sonitpur, Tezpur on 23.5.06. 

 

 The petitioner has further stated that the Respondent in 

order to harass the petitioner filed the Complaint Case No. 

183/04 u/s 498(A)/406/506 IPC. During the course of said 

proceeding, search warrant was issued by the learned Magistrate 

and some articles were seized and given in zimma to the 

Respondent. It has been further stated that the sole purpose for 

filing the said C.R Case was to harass the petitioner and 

subsequently the Respondent did not appear in the said case, 

leading to acquittal of the petitioner.  

 

 The petitioner has stated that the petitioner has been 

treated with cruelty at hands of the Respondent and the 
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Respondent deserted the petitioner on 25.2.04. Since then, 

inspite of best efforts of the petitioner, friends and relatives, the 

Respondent has declined to stay with the petitioner, thereby 

ruining their matrimonial life.   

  

 The Respondent filed her written statement on 17.8.07 and 

denied the allegations levelled against her by the Petitioner. It 

has been stated by the Respondent that from the day of her 

marriage, she performed her duties as a wife towards petitioner 

and gave due respect to his family members. The Respondent 

denied that they did not co-habit together as husband and wife 

on the day of “Phool Sajya”. The Respondent stated that six 

months prior to the date of marriage, the petitioner had been 

visiting their house and which was out of love affair that the 

marriage between them was solemnized. After the marriage, 

both of them lived together as husband and wife and their 

marriage was duly consummated. The Respondent denied that 

she behaved abnormally and consumed sleeping tablets. The 

Respondent stated that after the celebration of the ritual of 

“Athmangla” at Tezpur, the Respondent returned to Balipara with 

the petitioner on 16.12.03. It has been stated that often the 

petitioner used to come home late at night and he used to be 

away for his business purpose. It has been stated that the 

petitioner was dissatisfied with the dowry articles brought by the 

Respondent and the Respondent was treated like a maid servant 

in the house of the petitioner. The Respondent has stated that 

the petitioner demanded articles and cash towards dowry and as 

she declined to bring the same, she was physically and mentally 

tortured, so much so, that the Respondent was compelled to fast 

for two days. 

    

 The Respondent stated that since she had to do strenuous 

domestic chores, she became weak and on 21.12.03 she fainted. 

On being informed, by the brother of the petitioner, the parents 

of the Respondent came and took her for treatment to Tezpur. 

The Respondent stated that the petitioner visited the hospital 

only once and the entire expenditure was borne by her parents. 
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The Respondent stated that it was the petitioner who had 

inflicted torture and cruelty upon her. It has been further stated 

that the Respondent was never allowed to enter the kitchen and 

the „Gohai Ghor‟. In the petitioner‟s house she was rebuked as 

being a member of a lower caste. The Respondent denied having 

inflicted injuries on herself by safety pin. The Respondent stated 

that no conciliation was held at Balipara as stated by the 

petitioner. The parents of the respondent had given a surprise 

visit to the house of the petitioner on 25.2.04 and it was on that 

day that the demand for dowry was again raised by the family 

members of the petitioner. Since, the parents of the Respondent 

declined to meet the said demand, they were asked to take the 

Respondent and having no alternative, the Respondent had to 

return with her parents.  

 

 It has been stated that since 25.2.04, the Respondent has 

been living in her parents‟ house and the petitioner never visit or 

tried to bring her back. The Respondent denied that the 

petitioner was pressurised to reside in Tezpur. The Respondent 

stated that the petitioner was a big cloth merchant having his 

shop at Balipara Centre and his monthly income was more than 

Rs. 12,000/- per month. It has been further stated that it was 

because of the wilful neglect, refusal and desertion by the 

petitioner that the Respondent was compelled to institute the 

Misc Case No. 80/04.     

 

 The Respondent admitted that on the strength of search 

warrant, her “Stridhan” was given in her zimma. It has been 

stated that during the pendency of the CR case, the Respondent 

fell ill and could not appear before the Court, leading to dismissal 

of the said petition. The Respondent stated that it was she who 

had suffered cruelty at the hands of the petitioner and inspite of 

efforts, request, intervention of the family members, the 

petitioner refused to co-habit with her and wilfully deserted her 

life. The Respondent prayed for dismissal of the instant petition 

and grant of compensatory cost.  
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 The following issues were framed for adjudication: 

 

1. Whether there is cause of action and the petition for 

divorce is maintainable in its present form? 

 

2. Whether there is any cruelty and desertion on the part 

of the respondent as claimed? 

 

3. Whether the petitioner is entitled to get any decree of 

divorce by dissolution of marriage existing between 

them as prayed for? 

 

4. To what relief/reliefs, if any, the parties are entitled? 

 

  

14. On the above issues, plaintiff/petitioner examined himself 

as PW 1 and two other witnesses. The Defendant too adduced her 

evidence as DW 1 and also adduced evidence of one other 

witness.   

This Court has heard the Ld Counsels for both the parties. The 

Issues are decided as under: 

 

DECISION AND REASONS THEREOF :- 

15. Issue No. 1:-   

This issue relates to cause of action for the suit. 

Plaintiff/Petitioner has filed the suit seeking divorce from the 

Respondent on the ground of cruelty as well as desertion on the 

part of the Respondent. The Respondent has denied the 

allegations levelled against her in the plaint/petition. The facts 

pleaded by the plaintiff/petitioner and denied by the defendant 

shows the existence of cause of action for institution of the suit 

by the plaintiff/petitioner.    

With regard to maintainability of the suit in the present 

form, no legal bar either of law of limitation or any other law in 

force exists, which creates any bar with regard to the 
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maintainability of the suit in the form in which it has been 

presented. The petitioner has paid proper court fees. As such, it 

is held that the suit is maintainable in its present form.  

This issue is decided in favour of the petitioner. 

 

17. Issue No. 3 :-  

 This issue relates to the ground of cruelty and desertion, on 

the basis of which the petitioner has sought the relief of divorce. 

This Court therefore proceeds to analyse whether the petitioner 

has made out a case for grant of relief on the said grounds. 

 

18. The Petitioner filed his evidence on affidavit reiterating 

each and every incident and allegations against the Respondent 

as stated in the petition and narrated herein above. The 

petitioner stated that during the pendency of the instant petition, 

the Respondent once visited the house of the petitioner and 

stayed there for two months but thereafter she again left and 

started residing in her parent‟s house. PW 1 exhibited the 

Certificate of income of the petitioner issued by the Circle Officer, 

Chariduar Revenue Circle as Ext 1, Certificate issued by “All India 

Democratic Women Samiti, Sonitpur District Samiti” as Ext 3, 

and Income Certificate of the Petitioner, issued by the President 

of Rangapara Bazar Byabasaye as Ext 3.  

 

19. In cross examination, Sri Swapan Dey, PW 1 stated that 

since there was no relation between the petitioner and the 

respondent since 25.2.04, it was not possible for him to reconcile 

with the Respondent. It has been stated that pursuant to the 

compromise in the maintenance case, the Respondent came and 

resided in his house at Balipara for few days but she again left 

her matrimonial home. The petitioner denied that it was because 

of the cruelty inflicted by him upon the Respondent, that the 

Respondent again returned to her parents‟ house.  The petitioner 

denied having demanded dowry from the parents of the 

Respondent and that the Respondent was not allowed to enter 

the kitchen and „Puja Ghor‟. PW 1 admitted that he had not filed 
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any document to show that his wife suffered from mental illness 

and also admitted that a legal notice on 4.5.04 on behalf of his 

wife was issued, whereby demand that they stay together was 

made. The petitioner admitted that the income certificate being 

Ext 1 and Ext 3 were issued in the year 2006 and denied that he 

had a big cloth shop in Balipara.       

 

20. PW 2, Smti. Niru Dutta, filed her evidence on affidavit in 

support of the case of the petitioner. PW 2 has stated that she 

was the President of Sarbha Bharatiya Ganatantra Mahila Samiti 

and both the Respondent and the petitioner were known to her. 

PW 2 stated that the Respondent inflicted cruelty upon the 

petitioner by her abnormal behaviour and by not being inclined to 

reside in her matrimonial home. PW 2 stated that on 25.2.04, a 

meeting was held at Balipara and wherein the local people were 

present and the Respondent had in the said meeting admitted 

that the marriage was solemnized against her will and her 

parents took her to give her some space so that after that she 

could return to her matrimonial house. PW 2 exhibited the 

Certificate issued by her organization namely “All India 

Democratic Women Samiti, Sonitpur District Samiti as Ext 2 

wherein she had signed [Ext 2(1)].   

 

21. In cross examination, PW 2 stated that their organization 

was not registered. PW 2 stated that she had personal knowledge 

of the relationship between the petitioner and the respondent. 

PW 2 stated that the Respondent had not given her a proper 

reception when she had visited to their house. PW 2 stated that 

she had seen the sign of pricking on the Respondent‟s wrist. PW 

2 stated that on 12.5.04, she along with the petitioner had gone 

to the house of the Respondent to bring her back. PW 2 stated 

that she had also given her evidence in the Court of the SDJM on 

10.8.05. PW 2 stated that it was not possible for them to now 

bring back the Respondent, as many years had elapsed. 
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22. PW 3, Sri Sohon Kurmi, Gaon Burah of Digholigaon, 

Balipara, filed his evidence on affidavit and supported the case of 

the petitioner. His evidence is on the same lines as that of PW 2. 

PW 3 also proved Ext 2 wherein he had put his signature as [Ext 

2(i)]. 

  

23. In cross-examination, PW 3 stated that the petitioner was 

his co-villager and he had attended the Baubath of the petitioner 

and the respondent. PW 3 stated that on two occasions, he had 

visited the house of the petitioner at Balipara, he had seen the 

Respondent sitting unmindfully and on the second day he had 

seen signs of safety pin pricks in the hand of Respondent. PW 3 

stated that the Respondent had stated in the meeting that she 

was forcibly given into marriage by her parents. PW 3 stated that 

the petitioner did not own a cloth shop and the owner of the said 

shop was petitioner‟s brother.  

    

24. The Respondent as DW 1 filed her evidence on affidavit on 

3.2.14, reiterating her averments made in the written statement 

and as narrated herein before. The Respondent has stated that 

on several occasions, she had expressed her willingness and 

showed her preparedness to go and live with the petitioner, but 

every time, the petitioner refused to welcome her. The 

Respondent exhibited the following documents: (i) Case record of 

Misc Case being No. 80/04 as Ext A (ii) Main petition in the Misc 

Case as Ext A(1), (iii) Evidence filed by the Respondent as Ext 

A(2),  (iv) Judgment passed on 31.8.05 as Ext A(3), (v) 

Judgment in Cr. Rev. No. 52(S-3)/05 passed by ld Addl. Sessions 

Judge, Tezpur as Ext A(4), (v) Order of SDJM, Tezpur dated 

2.3.09 as Ext A(5), (vi) Petition filed before the SDJM, Tezpur on 

2.3.09 as Ext A(6). 

 

25. In cross-examination, DW 1 stated that her Streedhan was 

in her possession, that the petitioner and his mother was 

acquitted in the criminal case u/s 406/498(A) IPC, that since 

25.2.04 she did not have any marital relationship with the 

petitioner, efforts of reconciliation was not successful. DW 1 
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stated that it was not possible for her to reside with the 

petitioner in their matrimonial house, now. DW 1 stated that she 

could not say in what condition the petitioner was as on the date, 

as she was not in touch with the petitioner. DW 1 categorically 

stated that after 25.2.04, she too had not gone back to her 

matrimonial home and there was no chance of the petitioner and 

the Respondent living together as husband and wife. DW 1 stated 

that it was correct that her husband/petitioner was a cloth 

vendor and he used to sell cloth in the market.   

 

26. DW 2 , Sri Mrinal Kanti Paul, father of the Respondent filed 

his evidence on affidavit and supported the Respondent‟s case 

and stated that his daughter, after marriage had duly performed 

her duties as a wife towards the petitioner, that it was the 

petitioner who treated the Respondent with cruelty and 

demanded dowry. DW 2 stated that it was he who had borne the 

expenditure of her daughter‟s treatment at Skylark Nursing 

Home, that no meeting of reconciliation was held at Balipara 

where respectable persons of the society were present. DW 2 

stated that it was the petitioner who forcibly drove out his 

daughter from their matrimonial house and since then, she had 

been residing with them. DW 2 stated that for few months, the 

petitioner deposited the maintenance as ordered by the Court 

and thereafter the petitioner stopped paying any maintenance. 

On directions by the Court, his daughter went back to the house 

of the petitioner, but because of torture of the petitioner, she 

returned back. 

 

27. In cross-examination, DW 2 stated that his daughter 

stayed in her matrimonial home for 25 days and efforts to re-

concile the matter was not successful. DW 2 stated that he had 

not witnessed the petitioner inflict physical and mental torture. 

DW 2 stated that he could not say whether the petitioner and the 

respondent could now live together since they have been apart 

since 25.2.04.  
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28. Under section 13 (1) (i-a) of the Hindu Marriage Act, 1955,  

marriage can be dissolved by a decree of divorce on a petition 

presented either by the husband or the wife on the ground that 

the other party has, after solemnisation of the marriage, treated 

the petitioner with cruelty. Cruelty may be physical or mental.  

The Hon‟ble Supreme Court in Samar Ghosh –vs- Jaya Ghosh  

reported in 2007 (4) SCC 511 set out illustrative cases where 

inferences of mental cruelty can be drawn. The Hon‟ble Court 

held that no uniform standard can be ever laid down for 

guidance, however some instances were laid down by the Hon‟ble 

Court. The Hon‟ble Court stated that mental cruelty is a state of 

mind. The feeling of deep anguish, disappointment, frustration in 

one spouse caused by the conduct of the other for a long time 

may lead to mental cruelty. 

 

29. From the evidence on record, it is seen that the petitioner 

has laid down instances of behaviour of the respondent, since 

their marriage, to show that he has been a victim of cruelty at 

the hands of the respondent. The petitioner alleged that the 

Respondent consumed sleeping tablets and on one occasion even 

scratched her hand with safety pin. PW 2 affirmed having seen 

scratch marks on the hands of the Respondent. Admittedly, the 

Respondent, after marriage stayed in her matrimonial home only 

for about a month of two. The Respondent has stated in her 

evidence that in an attempt to reconcile the matter and during 

the pendency of the proceeding of maintenance case, she had 

gone to her matrimonial home but returned after few days.  

 

30. The petitioner has led evidence of PW 2 and PW 3 who 

substantiated the fact that the Respondent in the meeting in the 

village had stated that her marriage was performed against her 

will at the behest of her parents, where-after her parents took 

her away, with the hope that after few days, she would return to 

her matrimonial home for good. The respondent has denied the 

same. The stand taken by the Respondent revolves around the 

demand of dowry by the petitioner. It is ironical that on one 

hand, the Respondent has stated about having developed an 
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affair with the petitioner which culminated in their marriage and 

on the other hand, the Respondent has alleged demand of dowry 

within three weeks of her marriage. Both seems difficult to 

reconcile. 

 

31. In the case at hand, the evidence on record establishes 

that the Respondent by her unjustifiable conduct, did cause 

mental cruelty upon the petitioner. 

 

32. Another ground on which the instant petition has been filed 

is that of desertion by the respondent. It is also therefore to be 

ascertained whether the ingredients stipulated under Section 

13(1)(ib) of the Act has been satisfied by the petitioner for 

making out a case of desertion on the part of the wife. Section 

13(1)(ib) of the Act provides for grant of divorce on the ground 

of desertion for a continuous period of not less than two year 

immediately preceding the presentation of the petition.  

 

33. Dealing with the concept of desertion, the Hon‟ble Supreme 

Court in Savitri Pandey v. Prem Chandra Pandey reported in 

(2002) 2 SCC 73  held thus:- 

 “Desertion”, for the purpose of seeking divorce under the 

Act, means the intentional permanent forsaking and 
abandonment of one spouse by the other without that other’s 

consent and without reasonable cause. In other words it is a total 

repudiation of the obligations of marriage. Desertion is not the 
withdrawal from a place but from a state of things. Desertion, 

therefore, means withdrawing from the matrimonial obligations 
i.e. not permitting or allowing and facilitating the cohabitation 

between the parties. The proof of desertion has to be considered 
by taking into consideration the concept of marriage which in law 

legalises the sexual relationship between man and woman in the 
society for the perpetuation of race, permitting lawful indulgence 

in passion to prevent licentiousness and for procreation of 
children. Desertion is not a single act complete in itself, it is a 

continuous course of conduct to be determined under the facts 
and circumstances of each case.”  

 

34. In the instant case, the act of the respondent in leaving her 

matrimonial home within days of her marriage and then not 

looking back speaks for itself. The petitioner issued the legal 

notice dated 20.3.2004 requesting the respondent to return to 



Page 13 of 16 
 

the marital fold or to agree for a mutual divorce. The Respondent 

replied to the notice but neither did she return to reside with the 

petitioner nor did she agree to the filing of a mutual divorce 

petition. There is nothing on record to show that the respondent 

was willing to stay with the petitioner and it was the petitioner 

who refused to take her back.  

 

35. It is seen that thereafter, instead of going and living with 

the petitioner, the Respondent issued a legal notice dated 

4.5.2004 demanding of the petitioner to live together as husband 

and wife. Soon thereafter application for maintenance, followed 

by a complaint u/s 498 A was filed. The legal notice on the part 

of the Respondent appears to be a platform for filing of the 

maintenance application and the petition u/s 498 A, in as much 

as, on recovery of her Stridhan through the Court and passing of 

maintenance order, the Respondent did not pursue the complaint 

case.  

 

36. From the evidence it is clear that from 25.2.2004 (the date 

of the Respondent leaving her matrimonial home till 17.1.2007 

(the date of filing of the instant petition), the respondent was 

continuously in the house of her parents. The latter shows that 

the Respondent had left her marital home without the consent of 

the Respondent and with the intention of bringing cohabitation 

permanently to an end. There is nothing on record to establish 

adverse conduct on the part of the petitioner which gave the 

Respondent a reasonable cause to leave her matrimonial home.  

 

37. Though the Respondent has stated in her evidence that in 

the efforts towards compromise in instant proceeding and 

simultaneously the maintenance proceeding she went to the 

house of the petitioner but she returned back after few days, 

nevertheless there is nothing on record to suggest that there was 

co-habitation between the petitioner and the respondent during 

the brief period when she went back.  Moreover from the records 

of Misc Case No. 80 of 2004 it is seen that the period of return 

was after filing of the instant petition for divorce by the 



Page 14 of 16 
 

petitioner. It is not also the case of the Respondent that she went 

back before filing of the instant case and therefore the said 

ground was no longer available to the petitioner. As already 

stated hereinbefore, materials do not suggest cohabitation 

between the parties, two years continuously prior to the filing of 

the instant petition. In fact in her cross examination the 

Respondent admitted that since 20.5.2004 she did not have any 

husband and wife relationship with the petitioner.  

  

38. From the materials on record, it is seen that the petitioner 

has been successful in laying down the unjustifiable conduct of 

the Respondent amounting to mental cruelty and the petitioner 

has also been able to establish the ground of desertion by the 

Respondent.  

 

39. Another aspect which needs to be placed on record is the 

fact that in the instant case, the husband and wife have been 

living separately for more than ten years.  As has been held, 

irretrievable breakdown of marriage is not a ground for divorce 

under the Hindu Marriage Act, 1955, but where marriage is 

beyond repair on account of bitterness created by the acts of the 

husband or the wife or of both, the Courts have always taken 

irretrievable breakdown of marriage as a very weighty 

circumstance amongst others, necessitating severance of marital 

tie; a marriage which is dead for all purposes cannot be revived 

by a Court verdict, if the parties are not willing; this is because 

marriage involves human sentiments and emotions and if they 

are dried up there is hardly any chance of their springing back to 

life on account of artificial reunion created by Court. The Hon‟ble 

Supreme Court in a catena of judgments, including that of V. 

Bhagat vs D Bhagat (Mrs) reported in 1994 (1) SCC 337 held 

that while scrutinising the evidence on record to determine 

whether the grounds alleged are made out and in determining 

the relief to be granted, the circumstance of irretrievable 

breakdown of marriage, can certainly be borne in mind. 
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40. In the ultimate analysis, this Court holds that the petitioner 

has been able to establish that the respondent/wife, by her 

conduct, has caused mental cruelty upon the petitioner/husband 

and the respondent/wife has deserted the petitioner/husband. It 

is also seen that the marriage between them has irretrievably 

broken down.   

  

 Hence, this Issue is decided in favour of the petitioner.  

 

41. Issue No. 4: 

  In view of the discussion and decision in respect of 

Issue No.3, it is held that the petitioner is entitled to a decree of 

divorce. 

 

Having decided the Issue No.3 in favour of the petitioner 

and on the basis of the materials on record, the surrounding 

circumstances, the concrete and ground reality, this Court is alive 

of the plight of the respondent wife as well. Whereas the 

petitioner is earning by selling cloths in various markets, the 

respondent wife is said to be dependent on her parents. There is 

nothing on record to establish that the petitioner‟s earning is 

about rupees twelve thousand per month, as stated by the 

respondent.  On the other hand, the respondent has been 

contesting the instant case since the last ten years. Considering 

the capacity of the petitioner and the future of the respondent, 

this Court is of the considered view that an amount of 

Rs.2,00,000/- (Rupees two lakh only) be awarded as permanent 

alimony to the Respondent.  

 

 The Issue is decided accordingly. 

 

O R D E R 

 

 The suit is allowed on contest. 

 The marriage between the petitioner and the respondent is 

dissolved by a decree of divorce.  
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 The petitioner shall pay to the respondent permanent 

alimony of the sum of Rs.2,00,000/- (Rupees two lakh only) in 

maximum four instalments and the entire amount shall be paid 

before the 30th day of May, 2015. The amounts be paid by 

demand drafts drawn in favour of the respondent. 

 

 Prepare a decree accordingly. 

 Given under my hand and seal of this Court, on this 20th 

day of January, 2015 at Tezpur.   

  

 

      Additional District Judge No.2 
       Sonitpur, Tezpur 

 
 


